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Abstract 

Even though there are legal policies to prevent and eradicate corruption within the judicial 

process, through the Corruption Eradication Law and judicial supervisory institutions 

established by the Government, the results show that it is still ineffective based on the fact 

that corruption by judges, prosecutors and court officials still remain in high numbers (KY, 

2018; ICW, 2018; KPK, 2018). Where is the weakness of the supervisory model of the 

judicial process? Through the normative research methods on legal policies regarding the 

controling of the judicial process in Indonesia through formal supervisory institutions, the 

results show that the supervisory bodies are quantitatively sufficient,  but qualitatively still 

remain many weaknesses, namely: (1) only focuss on internal supervisory bodies’model; (2) 

the external supervisory bodies are sufficient established, but have no broader authority, 

except Corruption Eradicate Comission; (3) external control through  the community 

participation has limited authority; (4) The punishment system is not enforced well; (5) the 

controling system hasn’t been integrated yet. 
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Background 

Corruption has spread to all institutions, including the judiciary, and even to all 

countries.1 In 2018 there were 2970 reports of corruption in Indonesian justice institutions  

submitted by the public to the Judicial Commission.2 Bassed on KPK Report, there were 

2469 complaints from the public regarding alleged corruption that could be followed up.3  

                                                           
1 United Nation Office on Drugs and Crime, UNODC's Action against Corruption and Economic Crime, accessible 

at https://www.unodc.org/unodc/en/corruption/index.html?ref=menuside.  

https://www.unodc.org/unodc/en/corruption/index.html?ref=menuside
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The Corruption Perception Index (GPA) in 2018 noted that Indonesia  ranks 89th out of 

180 countries.4 Corruption that mostly done in the judicial process are bribery to judges and 

extortion by court administration officers. At least 27 judges were arrested by the KPK in the 

period 2012-2018 for accepting bribes.5 This number will certainly be higher for the whole of 

corruption in Indonesia. Other modes of corruption in the judiciary are the arrangement of the 

panel of judges who will handle cases, arrangement of witnesses, evidence, fabricate trials, 

question judges, answers, and decisions, and arrangement of hearing schedule.6 

Corruption in the judicial process must be prevented and eradicated since it impedes the 
achievement of the judiciary objective, namely upholding law and justice, violate human rights.7 As  
V. Ferdik et al found that public perceive law enforcement officials as legitimate authority figures 
when they interact with the public in fair,unbiased,and trust worthy ways, 8  corruption as unfair and 
untrust worthy ways will reduces the level of public trust on the police, including the  judiciary.  One 
effort to prevent and eradicate corruption in the judicial process is creating a control system, as an 
important function of management to monitor and improve  activities.9 For those purpose, 
Indonesia’government has created legal policies and judicial supervisory institutions, such as: Law 
No.28 of 1999 concerning Good Governance  of the State Clean from Collusion, Corruption and 
Nepotism; Law No.31 of 1999 as amended by Law No.20 of 2001 concerning Eradication of 
Corruption, Presidential Decree No.44 of 2000 concerning the National Ombudsman Institution; Law 
No.22 of 2004 concerning the Judicial Commission; Law No.30 of 2002 as amanded by Law No.19 of 
2019 concerning the Corruption Eradication Commission; Law No.46 of 2009 concerning the 
Corruption Court; Law No.8 of 1981 specificaly in  the  legal remedies and supervision of the judges 
in the Criminal Justice; and the Presidential Decree No 55 of 2012 concerning National Strategy to 
Prevent and Eradicate Corruption. Even though the control system has been created, the facts show 

                                                                                                                                                                                     
2 Komisi Yudisial Republik Indonesia, 2018, Laporan Tahunan Komisi Yudisial 2018 (Judicial 

Commission Annual Report 2018), accessible at http://komisiyudisial.go.id/files/ Laporan%20Tahunan/ 

Laporan-Tahunan-KY-2018.pdf.page 40. 
3 Komisi Pemberantasan Korupsi Republik Indonesia. 2018. Laporan Tahunan 2018 (Annual Report 

2018). Accessible at https://www.kpk.go.id/images/pdf/LaporanKPK2018/LAK-KPK-2018_low.pdf, page 50. 
4 Indonesian Corruption Watch, Laporan Kegiatan: Tren Penindakan Kasus Korupsi Tahun 2018 (Activity  

Report: Trend of Corruption Cases in 2018), 25 Februari 2018, ICW, Jakarta, accessible at 
https://antikorupsi.org/sites/default/files/laporan_tren_penindakan_kasus_ korupsi_2018.pdf, page 1. 

5 Admin MaPPI, Korupsi Peradilan, Forever? (Justice Corruption, Forever ?) 16 March  2018, accessible at 
http://mappifhui.org/2018/03/16/korupsi-peradilan-forever/ 

6 Choky Risda Ramadan, Muhammad Rizaldi, Aulia Ali Reza, Meiriza Violyta, Pola dan Prevalensi Korupsi 
Pengadilan di DKI Jakarta (The Pattern and Prevalence of Court Corruption in DKI Jakarta), Jakarta:  
Universitas Indonesia Press, p.12. 

7 Jeremy Pope, Strategi memberantas Korupsi , Edisi Ringkas (Strategy to eradicate Corruption, Short 

Edition), Jakarta: Transparancy International Indonesia & Transparancy International, 2008. P.ix.  
8 Frank V. Ferdik & Scott E. Wolfe & Nick Blasco, Informal Social Controls, Procedural Justice and 

Perceived Police Legitimacy: Do Social Bonds Influence Evaluations of Police Legitimacy?, American Journal of 
Criminal Justice,  Vol.39, 2014, p.472 of p.471-492 

9 Ciuhureanu, A.T.  Internal control and auditing – a necessity for responsible reporting and managerial 
usefulness of accounting information, Audit Financiar, vol. XIV, nr. 12(144)/2016, p.1350. 
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that the number of corruption by judges, prosecutors and court officials remainsin  high number (KY, 
201810; ICW, 201811; KPK, 201812).  

Legal Issue. 

The control system as established by the Government still remain high number of corruption 

in judicial process. It still shows the weakness of the control system.  The purpose of this 

study is explaining the weaknesses of the formal supervisory system to eradicate corruption 

in the judicial process. The results can be utilized for legal reform to create a more effective 

control system. 

 

 

 

Reseach Methods 
 

The doctrinal or normative legal research has been conducted to answer the problem,13 

which analyzes the policies and regulations concerning of control system to prevent and 

eradicate corruption in judicial process , and how it has been designed and implemented,14 

Based on criminal justice system,15 and Article 5 (1) of Law Number 18 of 2003, the scope of 

the judicial process institutions to be analysed in this reseach are  judges, prosecutors, police, 

and advocates. 

 

The data is the primary  law of control system that will be analyzed through the theory 

and research finding of control system in management by ideological-qualitative analysis,16 

                                                           
10Komisi Yudisial Republik Indonesia, 2018, Laporan Tahunan Komisi Yudisial 2018 (Judicial Commission 

Annual Report 2018), accessible at http://komisiyudisial.go.id/files/Laporan%20Tahunan/Laporan-Tahunan-
KY-2018.pdf, p. 40. 

11 Indonesian Corruption Watch, Laporan Kegiatan: Tren Penindakan Kasus Korupsi Tahun 2018 
(Activity  Report: Trend of Corruption Cases in 2018), 25 Februari 2018, ICW, Jakarta, accessible at 
https://antikorupsi.org/sites/default/files/laporan_tren_penindakan_kasus_ korupsi_2018.pdf,pp. 4-5. 

12 Komisi Pemberantasan Korupsi Republik Indonesia. 2018. Laporan Tahunan 2018 (Annual Report 
2018). Accessible at https://www.kpk.go.id/images/pdf/LaporanKPK2018/LAK-KPK-2018_low.pdf 

13 Salim Ibrahim Ali, Zuryati Mohamed Yusoff, Zainal Amin Ayub, Legal Research of Doctrinal and Non-
Doctrinal, International Journal of Trend in Research and Development, Volume 4(1), January-February 2017, 
Available Online@www.ijtrd.com, p. 493 0f 493-495. 

14 Vijay M Gawas, Doctrinal legal research method a guiding principle in reforming the law and legal 
system towards the research development, International Journal of Law, Volume 3; Issue 5; September 2017; 
Page No. 128-130, accesible at www.lawjournals.org. P.128 

15 See, Law Number 8 of 1981. See also, Frans Hendra Winata, 16 November 2011 , Advokat Bukan 
Penegak Hjukum dalam Kasus Nazarudin (Advocate Not a Law Enforcement Officer in the Nazarudin Case), 

accessible at https://fhukum.unpatti.ac.id/umum/72-advokat-bukan-penegak-hukum-dalam-perkara-
nazaruddin.  

16 Salim Ibrahim Ali, Zuryati Mohamed Yusoff, Zainal Amin Ayub, Legal Research of Doctrinal and Non-
Doctrinal, International Journal of Trend in Research and Development, Volume 4(1), January-February 2017, 
Available Online@www.ijtrd.com, p. 493 0f 493-495. 

https://fhukum.unpatti.ac.id/umum/72-advokat-bukan-penegak-hukum-dalam-perkara-nazaruddin
https://fhukum.unpatti.ac.id/umum/72-advokat-bukan-penegak-hukum-dalam-perkara-nazaruddin
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and systematic analysis,17 to see the weaknesses of primary law in preventing and eradicating 

corruption. Some variables of judicial process controlling system, such as (1) the number of 

supervisory bodies, (2) the authority its possessed, (3) the integration of its work , (4) the 

independence on those who being supervised, (5) the presence or absence of sanctions and its 

amount  on those who didn’t supervise. (6) the application of sanctions imposed on those who 

commit corruption, will be analyzed using five element of good internal controlling system 

by Committee of Sponsoring Organizations (COSO)(1992, 2002, 2013,18 namely: control 
environment, risk assessment, control activities, information and communication system and 
monitoring. 

The weaknesses are then analyzed by theory, principle, and/or legal and management 

opinion. The results of the analysis are concluded inductively, from the answers of each 

variable, to show the overall weaknesses of control system. 

Result and discussion 

Corrupt behavior of law enforcement official is an important aspect that must be 

eradicated in judicial supervision,. The types of corrupt behavior in the judicial process can 

be seen from the provisions of Article 5,6,7,8,9,10,11,12 Law No.31 of 1999 concerning 

Eradication of Corruption, as amended by Law No.20 of 2001, namely: bribery, gratification, 

cheating, fabricate documents, falsification of documents, damage or eliminate or 

embezzlement of evidence, extortion and coercion, abuse of authority, and conspiracy. 

Corruption itself is not explained in the meaning of the Law. Mustofa et al, 19 argued that 

corruption is: 

The actions of anyone who violates the law, in the form of abuse of authority / power, 

opportunity, means or position available to him, embezzlement of money or 

securities, falsify, bribe, make promises, or cheat, with the intention of enriching 

yourself, others or corporation, which results in detriment of the country's finances or 

the country's economy  

 

Refers to José Francisco Ribeiro Filho, that corruption behaviour can be prevented and 

eradicated by internal control, external control, and social control.20 The external control  is 

                                                           
17 Vijay M Gawas, Doctrinal legal research method a guiding principle in reforming the law and legal 

system towards the research development, International Journal of Law, Volume 3; Issue 5; September 2017; 
Page No. 128-130, accesible at www.lawjournals.org. P.129. 

18 C.T. Gamage Low1 & Lock Teng Keving, Impact of Internal Control Components and Effectiveness of 
Internal Control System with the Moderating Effect of Corporate Governance of Peoples’ Bank in Sri Lanka, 
International Journal of Accounting and Taxation, December 2018, Vol. 6, No. 2, pp. 64-71. P.67. 
https://doi.org/10.15640/ijat.v6n2a7 

19  Mustofa, Syahrul-, Ervyn Kaffah, Gatot Sulistoni, 2003, Mencabut Akar Korupsi (Revoke the Root of 

Corruption), Nusa Tenggara Barat: SOMASI NTB, Mataram, p.3 
20 José Francisco Ribeiro Filho, Jorge Expedito de Gusmão Lopes, Marcleide Maria Macêdo Pederneiras, 

Joaquim Osório  Liberalquino Ferreira, Controle Interno, Controle Externo E Controle Social: Análise 
Comparativa Da Percepção Dos Profissionais De Controle Interno De Entidades Das Três Esferas Da 
Administração Pública (Internal Control, External Control And Social Control: A Comparative Analysis Of The 
Perceptions Of Professionals From Internal Agency Control From The Three Spheres Of Public Administration, 
Revista Universo Contábil, ISSN 1809-3337, Blumenau, v. 4, n. 3, p. 48-63, jul./set. 2008.p.49. 
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carried out by a separate agency from outside. Its effectiveness depends on the position and 

independence of the institution.21 In Indonesia there is also an external monitoring system, 

such as: Judicial Commission and the National Ombudsman Commission, as well as 

oversight by NGOs (MaPPI FH-UI, ICW, ICM, LeIP, PUKAT UGM, etc.). 

The internal control is an element of the system that conducting supervision. The system 

must be made in such a way that does not allow things to go wrong and this is called internal 

control. Agreeing with Ciuhureanu conclusion,22 an internal control has to be organized well 

to contribute the accountability and increase the public trust. Nevertheles, in practice, internal 

control is often ineffective. L'esprit de corps, as Lubis revealed in the case of "bribery by 

Endin Wahyuddin",23 and MaPPI, 24 often becomes an obstacle to the effectiveness of internal 

control.  

There are two things that need to be considered for a strong monitoring system, 

namely (1) transparency;25  and (2) eroding the subordinate's shy or fearful culture towards 

his officers. 26 Transparency can take the form of opening up to outsiders who want to 

uncover cases of corruption within an organization, 27  including in the judicial process, as 

long as it does not affect the course of the judiciary. 28   

From the primary laws, There are found that various supervision to law enforcement 

officials regulation have been made, namely: Law Number 48 of 2009; Law Number 14 of 

1985 as amended by Law Number 5 of 2004, and Law Number 3 of 2009; Law Number 2 of 

1986, as amended by Law Number 8 of 2004, and Law Number 49 of 2009; Law Number 5 

of 1986 as amended by Law Number 9 of 2004 and Law Number 51 of 2009; Law Number 

31 of 1997; Law Number 16 of 2004; Law Number 2 of 2002; Law Number 8 of 1981; Law 

Number 28 of 1999; Law Number 30 of 2002 as amended by Law Number 19 of 2019; Law 

Number 37 of 2008; Law Number 46 of 2009; Law Number 22 of 2004 as amended by Law 

Number 18 of 2011; Law Number 18 of 2003; Presidential Regulation Number 54 of 2018. 

The supervisory models regulated in those various laws  can be described as follows. 

                                                           
21 Harahap, Sofyan Safri-, 2011, Sistem Pengawasan menejemen (Management Control System, Pustaka 

Quantum, Jakarta.p.14 
22 Ciuhureanu, A.T.  Internal control and auditing – a necessity for responsible reporting and managerial 

usefulness of accounting information, Audit Financiar, vol. XIV, nr. 12(144)/2016, p.1350. 
23 Lubis, Todung Mulya, 2005, Jalan Panjang hak Asasi manusia (The Long Way of Human Rights), 

Jakarta: Gramedia, p.153. 
24 MaPPI FHUI, 2012, Adminitrasi Peradilan: Lembaga Pengawasan Sistem Peradilan (Justice 

Administration: Judicial Control System Institution), www.pemantauperadilan.com, p. 53. 
25 Koalisi Kebebasan memperoleh Informasi, 2001, Melawan Tirani Informasi (Fighting the Tyranny of 

Information), Jakarta, p.11. 
26 Minister of Finance of Republic Indonesia,  Siaran Pers dalam penanganan ”makelar kasus” 

perpajakan yang melibatkan Gayus (Press Release in handling the "broker case" taxation involving Gayus), 
Tuesday 30 march 2010. 

27 Minister of Finance of Republic Indonesia,  Siaran Pers dalam penanganan ”makelar kasus” 
perpajakan yang melibatkan Gayus (Press Release in handling the "broker case" taxation involving Gayus), 
Tuesday 30 march 2010. 

28Cappaletti, Shetreet, Simon- & J.Deschenes, 1995, Judicial Independence The Contemporary Debate, 

Martinus Nijhoff Publisher, Netherlands. 
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a. Prioritizing internal supervison by officers.  

The internal control is mostly done on judges, prosecutors and police, but rare for advocates. 

The internal monitoring model for judges, prosecutors, police and advocates is generally 

designed as follows. 
1) there are regulations that contain strict requirements for candidates, selection and 

appointment by officers, and bound by criminal law; obligations, responsibilities, 

prohibitions, codes of ethics or discipline, accompanied by penal sanctions; supervision of the 

implementation of duties, obligations, prohibitions and responsibilities by officers in the form 

of permits and reporting tasks; sanctions in the form of a warning, temporary dismissaland 

unrespectfully dismissal by officer;  

2) there is no regulation on proactive activity routinely to check the performance of 

subordinates. 

The effectiveness of internal control depends on the personalities of the judge, prosecutor, 

police and advocate concerned and their corps. As Howard Rachlin describes in 

psychology,29 it is depended on the judges, prosecutors, polices, and the advocates’ self-

control, wether they prefer to choose an altruistic behavior -a desire to be  just- or not. 

Therefore, even though the quantity of forms of internal control is sufficient, there will be no 

meaning as long as there is no altruism to enforce regulations by judges, prosecutors, police, 

advocates and their officer. This supports the findings of many previous studies, including 

those of Lubis30 and MaPPI,31 that internal control is ineffective because it tends to be 

L'esprit de corps. 

b. Indirect and separate external control through formal institutions with limits of authority 

and its scope of control. 

There are six formal institutions that supervise externally and separately to the law 

enforcement officers, namely the Corruption Eradication Commission (KPK), the Judicial 

Commission (KY), the Corruption Court, Ombudsman, the Examination Commission, and 

the Supervisory Commission. Although there are six formal external control institutions, they 

have  limit authority and scope of control. 

The highest authority of the external supervisor is the trial of corruption which is 

owned by the Corruption Court. The second highest authority of the external supervisor is the 

prosecution of Corruption and only belongs to KPK. Others, such as the Judicial 

Commission, the Ombudsman and the Examination Commission, only have authority to 

investigate and provide recommendations for their resolution or continue handling them to 

law enforcement officials, without having the authority to prosecute or impose sanctions. If 

the Corruption Court itself commits corruption, the highest bastion of external supervision in 

                                                           
29 Howard Rachlin, Altruism and selfishness, Behavioral and Brain Sciences, Vol.25, 2002, Cambridge 

University Press, p.239 of p.239-296. 
30 Lubis, Todung Mulya, 2005, Jalan Panjang hak Asasi manusia (The Long Way of Human Rights), 

Jakarta: Gramedia, p.153. 
31 MaPPI FHUI, 2012, Adminitrasi Peradilan: Lembaga Pengawasan Sistem Peradilan (Justice 

Administration: Judicial Control System Institution), www.pemantauperadilan.com, p. 53. 
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the context of eradicating corruption then will no longer exist. KPK does not have the 

authority to supervise corruption of court judges. KPK can only conduct investigations and 

prosecutions if court judges commit corruption. Whils, if there is a corruption done by the 

court judge who is corrupt, it will be heard by their self’institution. And the L'esprit de corps 

may be happened. 

The external control to supervise the corruption court judges are owned by KY, with 

the authority only to provide sanctions recommendations through the Supreme Court. 

Another external control according to Law No.46 of 2009 is access for information owned by 

public. Such external control from public is not effective in preventing corruption which is 

done by the judge.  

KPK is the only investigator and prosecutor of corruption with broader authority than 

the police and prosecutors, since KPK has the authority to coordinate and carry out 

corruption investigations and prosecutions that done by the police and prosecutors. If KPK its 

self commits corruption in the investigation and prosecution of corruption, there is no 

external body to supervise KPK. Only public who are given the right to access and to be 

informed about the result of handling corruption, as their social control to KPK works. This 

kind of right is not effective to prevent and eradicate corruption commited by KPK. If  KPK 

commits corruption, the police and prosecutor conventionally have the limit authority to 

investigate and prosecute that corruption after the existence of KPK.  

The work-place of the six institutions are differ. Only the Ombudsman who has 

representation up to the District. While the others, who have greater authority, such as the 

Corruption Court only exist at Jakarta and at the Special IA Class District Court. KPK can 

only have representatives up to the Province. The more representatives in the regions, the 

wider control can be done, and the more effective can be reached.  

The subjects to be supervised by each supervisory institution are differ or separate. 

Advocates are only supervised by a Board of Trustees whose membership consists of senior 

advocates, academics, and public. Its authority is limited only reporting to the Advocate Code 

of Ethics Council. Such supervision is ineffective since it is ultimately left to an internal 

decision (the Council on the Code of Ethics). The police and prosecutors are supervised by 

KPK so that they can be prosecuted for corruption. Indirect external supervision for them is 

owned by the Ombudsman and the Examining Commission, with the authority to recommend 

sanctions, but the decision of which is left to internal mechanisms (the officer). Judges are 

supervised by KY and prosecuted by the KPK for corruption. KY can recommend sanctions 

for judges who commit corruption, but the final decision is left to the internal mechanism (by 

the Supreme Court as the supervisor). All of them, both the polices, prosecutors and judges, 

are tried by the Corruption Court if they commit corruption.  

The six external control bodies work separately. Only KPK and the Corruption Court 

have a collaborative pathway. The Advocate Supervisory Commission works lonely to 

control advocates, since other institutions (KPK, KY, Ombudsman, Examining Commission) 

were created only to control the State administrators.  
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e. There is already a punishment system but the external monitoring system for its 

implementation is still weak. 

There is a theory of rewards and punishment in the management of human resources. 

Punishment is usually chosen for organizations whose human resources are considered to be 

lazy and deviant. Punishment is then used as a model so that resources are not lazy and 

distorted, and that organizational goals can be achieved. There is also a punishment system 

for law enforcement officers in the Indonesian judicial process. Various obligations, orders 

and prohibitions for judges, prosecutors, clerks, bailiffs, police and advocates accompanied 

by punishment for violators are a means to prevent corruption. Penalties take the form of 

warning, criminal penalties, up to dismissal with no respect, which is carried out internally by 

officers. It depends on the sincerity of his officers to crack down on subordinates who are 

suspected of deviant acts, including corruption. This has become less effective. While 

external oversight to participate in controling the deviant behavior of law enforcement 

officials as well as monitoring the implementation of sanctions does not exist. This make 

weak. 

Conclusion 

The control system for combating corruption in the judicial process in Indonesia by formal 

institution is still weak, as follows. 

1. In internal control, there is no regulation regarding the obligation of officers to supervise 

the work of judges, prosecutors, police, and advocates. The form of control is only in the 

form of supervisor permission and task implementation report. 

2. The centralized control of the Supreme Court is not supported by an adequate number of 

supervisory officials to supervise judges in all jurisdictions in Indonesia. 

3. In internal control, the model is top-down, not bottom-up, so there is no balance to control 

each other between superiors and subordinates. 

4. There are no regulations that allow the recording, tapping and publication of judicial 

processes in a more comprehensive manner, which supports transparency, as one of the main 

elements of an effective control system, with due regard to human rights and justice. 

5. There is no regulation between law enforcers to control each other's duties and behavior, so 

that control becomes more integrated and effective. 

6. There are still many restrictions on the control by external formal institutions, partial in 

nature for each law enforcement apparatus, not comprehensive and continuous. 

Based on those weaknesses, it is necessary to optimize control by public, namely social 

control, by public examination of court decisions, as the last bastion of control in the 

democratic system. 
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