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Abstract 

Human trafficking is a severe violation of human rights and a complex criminal phenomenon 
that intertwines legal, social, and psychological dimensions. This paper explores the 
psychological vulnerability of victims as both a risk factor for being trafficked and a 
consequence of prolonged exploitation. The primary aim of this study is to analyze how 
psychological mechanisms—such as coercion, trauma bonding, learned helplessness, and 
dissociation—facilitate criminal exploitation and influence the victim’s behavior, cooperation 
with legal authorities, and perceived responsibility. Integrating theoretical frameworks from 
forensic psychology with relevant jurisprudence, the research highlights the role of trauma-
informed approaches in legal proceedings involving trafficked persons. Particular attention is 
given to the challenges of victim identification, credibility assessment, and the potential for re-
victimization during the legal process. The paper also examines how psychological 
manipulation—often subtle and prolonged—can undermine the legal notion of free will and 
consent, raising questions about culpability, testimony reliability, and access to justice. By 
bridging the gap between psychological insights and legal practices, this study underscores the 
importance of interdisciplinary collaboration in addressing human trafficking. The findings 
support the development of victim-sensitive legal protocols and advocate for enhanced training 
of professionals in both criminal justice and mental health fields. Ultimately, the paper 
contributes to a more nuanced understanding of the invisible psychological chains that bind 
trafficking victims, with implications for both prevention and rehabilitation. 
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1. Introduction 
Human trafficking is not solely a crime of movement, geographical displacement, or economic 
exploitation. At its core, it is a crime rooted in asymmetrical power dynamics, psychological 
manipulation, and the systematic erosion of autonomy (Oram et al., 2012; Winterdyk,J.,2018). 
Traffickers rarely rely exclusively on physical coercion; instead, they often exploit latent 
vulnerabilities in their victims—emotional fragilities, cognitive impairments, histories of 
trauma, or unmet psychosocial needs—that render individuals more susceptible to deception 
and control (Zimmerman et al., 2011). This strategic targeting transforms trafficking into a 
form of psychological captivity, where consent becomes ambiguous, resistance is neutralized, 
and dependency is deliberately cultivated (Herman, 1992). 
In this context, the concept of psychological vulnerability has become increasingly central in 
both victimology and anti-trafficking law. It expands the analytical framework beyond 
observable harm to encompass internal predispositions that traffickers systematically exploit 
(Okech et al., 2012). Vulnerabilities may arise from a range of pre-existing conditions—such 
as intellectual disabilities, mental illness, adverse childhood experiences, or prolonged 
institutionalization—which not only increase the likelihood of being targeted but also hinder 
post-trafficking recovery (Hughes et al., 2012). 
This article adopts an interdisciplinary approach—merging legal analysis with psychological 
insight—to explore how psychological vulnerabilities are weaponized in trafficking contexts 
and how they are (or are not) addressed by legal systems. Existing international instruments, 
such as the Palermo Protocol (UNODC, 2000), recognize "abuse of a position of vulnerability" 
as a key element of trafficking, yet fail to operationalize the psychological dimensions of this 
concept in meaningful or standardized ways (Gallagher, 2010). At the national level, 
jurisprudence remains inconsistent, with courts often considering psychological profiles only 
post-conviction, within the realm of victim assistance rather than legal qualification of the 
offense (Winterdyk, 2018). 
Through a comparative and critical analysis, this article argues for the integration of trauma-
informed principles, expert psychological assessments, and a victim-centered paradigm within 
anti-trafficking legal frameworks. By doing so, it contributes to the broader aim of enhancing 
the identification, prosecution, and rehabilitation of victims whose exploitation is deeply rooted 
in their psychological susceptibility (Farrell et al., 2014). 

2. Theoretical Background 
The conceptual framework of this study is grounded in the interdisciplinary intersection 
between legal studies and psychological science, particularly within the domains of 
victimology, trauma psychology, and coercion theory. Understanding the ways in which 
psychological vulnerability facilitates exploitation is essential for the development of more 
effective legal protections and victim-centered interventions in cases of human trafficking.    
2.1. Psychological Vulnerability 
Psychological vulnerability can be defined as an internal state or condition that increases an 
individual’s susceptibility to external manipulation, coercion, or abuse. It often results from a 
combination of emotional, cognitive, and developmental factors that impair judgment, weaken 
autonomy, and reduce the ability to resist exploitative dynamics (Okech et al., 2012). These 
vulnerabilities are not uniformly distributed but are disproportionately concentrated among 
individuals with histories of trauma, adverse childhood experiences, low self-worth, social 
isolation, intellectual disabilities, or untreated mental illness (Zimmerman et al., 2011). 
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Trafficking victims often display signs of learned helplessness, a psychological state in which 
individuals believe they cannot change or escape their circumstances, even when opportunities 
to do so arise (Seligman, 1972). This is frequently compounded by trauma bonding, also known 
as Stockholm Syndrome, wherein prolonged exposure to abuse paradoxically leads to emotional 
attachment to the perpetrator. Such bonds are typically reinforced by cycles of fear, reward, 
and isolation, making victims psychologically dependent on their traffickers (Herman, 1992). 
Moreover, these vulnerabilities may impair a victim’s ability to identify the exploitative nature 
of the situation or to seek help. The trauma-induced disruption of cognitive processing can 
distort risk perception and moral reasoning, creating a state of psychological captivity that 
mimics, and at times surpasses, the effects of physical confinement (Van der Kolk, 2014). 
 From a legal perspective, the failure to adequately recognize psychological vulnerability may 
result in the misclassification of victims as willing participants, particularly in cases of coerced 
criminal activity or survival sex (Farrell et al., 2014). This underscores the need for trauma-
informed judicial practices and a reevaluation of what constitutes "consent" under coercive 
psychological conditions. 
2.2. Mechanisms of exploitation 
Traffickers exploit psychological vulnerabilities using a variety of sophisticated manipulation 
strategies that often bypass physical violence entirely. Rather than overt force, traffickers may 
rely on emotional grooming, gaslighting, coercive persuasion, and induced dependency to 
control their victims (Oram et al., 2012). These tactics are subtle, progressive, and 
psychologically disorienting, making them difficult to detect and even more difficult to prove 
in legal proceedings. 
Gaslighting, for instance, involves the deliberate distortion of reality to create confusion and 
dependency, thereby eroding the victim’s self-trust and autonomy. Similarly, traffickers 
frequently make false promises—of affection, marriage, employment, or escape from 
poverty—which they use to initiate and sustain control over their targets (Reid, 2016). In some 
cases, particularly involving minors or individuals with unmet attachment needs, traffickers 
may assume the role of romantic partners, parental figures, or caretakers, further deepening 
emotional entrapment (Winterdyk, 2018). 
This non-violent coercion presents substantial challenges to legal systems built around 
evidentiary thresholds of physical harm or overt threats. Because the methods employed are 
psychological, victims may not self-identify as exploited or may feel complicit in their 
victimization. As such, the absence of physical restraints should not be interpreted as the 
presence of freedom or autonomy (Gallagher, 2010). 
Indeed, the grooming process can extend over weeks or months and often involves the 
systematic isolation of the victim from family, friends, and support systems, thereby 
eliminating external sources of reality validation (Raphael et al., 2010). This breakdown of 
social ties reinforces dependency and creates a closed psychological environment in which the 
trafficker's control becomes totalizing. 
Legal responses to human trafficking must therefore evolve to include mechanisms capable of 
recognizing and evidencing psychological coercion. This requires not only doctrinal flexibility 
but also the integration of clinical psychological assessments and expert testimony into 
prosecutorial strategies and victim protection measures (Farrell et al., 2014). 
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3. Legal Approaches to Psychological Vulnerability 
While psychological vulnerability plays a critical role in the dynamics of human trafficking, 
legal systems have been slow and inconsistent in integrating this concept into legislative 
definitions, judicial reasoning, and evidentiary procedures. This section examines how 
international, European, and Romanian legal frameworks acknowledge psychological 
vulnerability in the context of trafficking and the degree to which they succeed—or fail—in 
offering effective protection and redress to victims.(Ștefănoaia,2015). 
3.1. International instruments 
The primary international legal framework addressing human trafficking is the Protocol to 
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children 
(commonly known as the Palermo Protocol), adopted in 2000 as a supplement to the United 
Nations Convention against Transnational Organized Crime. Article 3 of the Protocol includes 
"abuse of a position of vulnerability" as one of the means through which trafficking may be 
perpetrated (UNODC, 2000). However, the Protocol does not offer a precise definition of what 
constitutes such vulnerability, particularly in its psychological dimension. (Ștefănoaia,2016) 
This conceptual ambiguity has practical consequences. In the absence of a standardized legal 
interpretation, individual states retain discretion to determine the relevance and scope of 
psychological vulnerability within their domestic legal systems. Consequently, the recognition 
of psychological coercion and emotional manipulation as forms of trafficking remains highly 
variable across jurisdictions (Gallagher, 2010). Scholars have criticized this omission, arguing 
that it undermines the Protocol’s stated goal of ensuring victim protection and consistent 
prosecution of traffickers. 
Moreover, while the Protocol underscores the importance of a victim-centered approach, it 
does not mandate the use of psychological expertise in identifying or assisting victims. As a 
result, many legal systems continue to privilege visible forms of violence or physical restraint 
in determining the presence of trafficking, to the detriment of those whose exploitation has 
been predominantly psychological. 
3.2. European frameworks 
At the regional level, Directive 2011/36/EU of the European Parliament and the Council 
represents a significant advancement in aligning anti-trafficking legislation with human rights 
standards. The Directive explicitly calls for a victim-centered, gender-sensitive, and trauma-
informed approach, and obliges Member States to provide special protection for vulnerable 
persons, including children, persons with disabilities, and individuals with mental or 
psychological disorders (European Parliament & Council, 2011, art. 11). 
Recital 14 of the Directive recognizes vulnerability as a contextual condition that must be 
assessed in relation to the victim’s personal situation, which includes "age, gender, state of 
health, and any physical or mental disability." Although this offers an interpretative opening 
for psychological vulnerability, the Directive—much like the Palermo Protocol—lacks 
concrete guidance on how such vulnerability should be identified or applied in judicial 
proceedings . 
Furthermore, implementation across the European Union remains inconsistent. Some Member 
States have incorporated psychological vulnerability into their legal definitions of trafficking 
or into sentencing frameworks, while others have failed to operationalize the concept in 
practice (GRETA, 2022). This inconsistency not only hampers cross-border cooperation in 
criminal matters but also results in unequal levels of protection and support for victims across 
the EU. 
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3.3. Romanian legal practice 
In Romanian law, human trafficking is regulated primarily under Articles 210–217 of the 
Criminal Code and supported by secondary legislation such as Law no. 678/2001. While 
Romanian legislation aligns formally with international standards—including the Palermo 
Protocol and Directive 2011/36/EU—it exhibits significant gaps in addressing the role of 
psychological vulnerability in both the identification and prosecution of trafficking offenses. 
Judicial practice in Romania tends to consider psychological vulnerability predominantly in 
two contexts: (1) as a mitigating circumstance at the sentencing stage, particularly where the 
victim’s diminished mental capacity or trauma history is evident; and (2) in protective 
measures, such as restrictions on victim-defendant confrontation or prioritizing victim 
anonymity. However, courts rarely invoke psychological vulnerability during the qualification 
of the offense itself—meaning that the victim’s psychological state is not always central in 
establishing the elements of trafficking. 
While there are isolated cases in which Romanian courts have recognized intellectual 
disabilities, psychiatric diagnoses, or emotional dependency as aggravating or contextually 
relevant factors, these remain exceptions rather than the norm. More often than not, expert 
psychological assessments are either absent or introduced late in the proceedings, primarily for 
rehabilitation purposes rather than for substantiating coercion or manipulation. 
This practice is problematic, as it risks overlooking forms of exploitation that do not involve 
physical violence but are no less damaging or coercive. Legal scholars and human rights 
advocates have called for greater reliance on forensic psychology, mandatory psychological 
screening of trafficking victims, and specialized training for prosecutors and judges to 
recognize signs of psychological manipulation and trauma bonding. 

4. Methodology of Research  
4.1. The aim of the study 
To analyze the intersection between psychological vulnerability and criminal exploitation in 
human trafficking cases, and to assess the adequacy of current legal frameworks from a 
psychological perspective. 
4.2The objectives of the study 

• To conceptualize psychological vulnerability in the context of human trafficking; 
• To identify the psychological mechanisms through which traffickers exploit vulnerable 

individuals; 
• To analyze case law and legal instruments that integrate or neglect psychological 

criteria; 
• To propose legal and policy recommendations that consider psychological profiles of 

victims. 
4.3 Research Questions: 
1. What psychological characteristics increase the likelihood of falling victim to human 
trafficking? 
Psychological vulnerability is a multifaceted construct encompassing a variety of cognitive, emotional, 
and behavioral traits that may predispose individuals to coercion, manipulation, or dependency. 
Empirical and clinical studies have identified several psychological characteristics that significantly 
increase the likelihood of victimization in the context of human trafficking. 
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Individuals with diminished self-worth often lack the psychological resources to recognize exploitative 
situations or assert personal boundaries. Traffickers capitalize on this by offering false validation or 
promises of affection, creating emotional dependency (Zimmerman et al., 2011; Reid, 2016). Low self-
esteem has been linked to increased compliance, fear of abandonment, and acceptance of abusive 
dynamics, especially among youth and women from marginalized backgrounds (Okech et al., 2012). 

Unresolved attachment trauma, particularly from early childhood experiences such as parental neglect 
or abuse, can foster a chronic need for external validation and emotional connection (Van der Kolk, 
2014). Traffickers often exploit this by presenting themselves as protectors or romantic partners, 
triggering trauma bonding and increasing victim loyalty—even in abusive situations (Herman, 1992). 

Victims may suffer from distorted beliefs about trust, loyalty, and danger due to prior trauma or 
developmental delays. These cognitive patterns impair judgment and lead to underestimation of threats 
or overestimation of the trafficker's benevolence (Farrell et al., 2014). In adolescents and intellectually 
disabled individuals, limited risk assessment skills are a particularly strong predictor of susceptibility 
to grooming and manipulation. 

Seligman’s (1972) theory of learned helplessness suggests that individuals who have experienced 
repeated uncontrollable stressors may come to believe they are powerless to change their circumstances. 
This passivity is common among trafficking victims, who may not attempt to escape even when 
opportunities arise, believing such efforts are futile (Oram et al., 2012). 

Depression, anxiety, PTSD, intellectual disability, and psychotic disorders are all associated with 
heightened vulnerability. Mental illness can impair memory, reality testing, decision-making, and the 
ability to consent or resist manipulation (Zimmerman et al., 2011; Oram et al., 2012). Studies show that 
traffickers deliberately target individuals with visible mental health symptoms, as they are less likely to 
be believed or assisted by authorities (Winterdyk,2018). 

Individuals with substance use disorders are often exploited through drug dependency as a control 
mechanism. Impulsivity, particularly in adolescents or those with borderline personality traits, further 
increases risk by reducing deliberative thought and increasing vulnerability to high-risk environments 
(Raphael et al., 2010). 

In sum, psychological vulnerability is not reducible to a single trait but is the cumulative effect of 
multiple factors that weaken resistance to coercion and deepen dependency on the exploiter. 
Recognizing these traits is essential for early identification, risk assessment, and legal protection of 
potential and actual trafficking victims. 

2. How do traffickers exploit emotional, cognitive, or developmental vulnerabilities? 
Traffickers exploit emotional, cognitive, and developmental vulnerabilities through 
sophisticated and often highly personalized strategies that mirror psychological grooming, 
coercive control, and trauma manipulation. These techniques rarely involve overt violence 
from the outset. Instead, they rely on exploiting pre-existing psychological fragilities in 
potential victims to foster compliance, dependency, and submission—frequently without the 
victim recognizing the abuse as such (Reid, 2016; Oram et al., 2012). 
Emotional vulnerabilities—such as loneliness, attachment insecurity, or a strong need for validation—
are primary targets for traffickers. Through grooming, traffickers create an illusion of affection or care, 
often portraying themselves as romantic partners, saviors, or parental figures (Winterdyk,2018). This 
process fosters trauma bonding, whereby cycles of reward and abuse create a powerful emotional 
dependency, leading victims to protect or even return to their exploiters (Herman, 1992).Traffickers 
may alternate between acts of kindness and cruelty to disorient the victim emotionally—a process akin 
to intermittent reinforcement in behavioral psychology. Victims begin to associate safety and survival 
with the trafficker’s approval, making it extremely difficult to exit the situation or seek help (Van der 
Kolk, 2014; Oram et al., 2012). 

Individuals with cognitive vulnerabilities—including intellectual disabilities, poor risk perception, or 
prior trauma—are especially susceptible to gaslighting and other forms of psychological manipulation. 
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Traffickers distort reality by feeding victims false narratives about their legal status, safety, or worth, 
often instilling guilt, shame, or fear of law enforcement (Zimmerman et al., 2011).Some traffickers 
claim that victims owe them money, that escape would lead to arrest or deportation, or that no one else 
would care for them. These messages target cognitive distortions rooted in the victim's own self-concept 
and prior experiences of rejection, creating learned helplessness (Seligman, 1972; Okech et al., 2012). 

Children and adolescents, especially those with developmental trauma, ADHD, or mild intellectual 
disability, are highly vulnerable due to their limited capacity for critical thinking, underdeveloped 
impulse control, and dependency on adults (Fisher, & Geiselman, 1992). Traffickers exploit this by 
providing material goods, attention, or a sense of belonging, thereby filling psychosocial voids left by 
family dysfunction or institutional neglect.Victims with developmental delays may also have difficulty 
understanding abstract concepts like exploitation or coercion. As such, traffickers can normalize 
abusive behavior as love, discipline, or obligation—shaping the victim's developmental trajectory 
toward dependency, dissociation, and compliance (Farrell et al., 2014; Raphael et al., 2010). 

A common denominator in all types of psychological exploitation is isolation. Traffickers intentionally 
separate victims from support networks—family, friends, or community—to increase control. Once 
isolated, victims become more susceptible to the trafficker’s narrative and less likely to trust external 
sources of help (Gallagher, 2010). The entrapment is not only physical, but deeply psychological—
based on fear, gratitude, obligation, or the internalization of the trafficker's worldview. 

Traffickers frequently instill shame—especially in victims coerced into sexual exploitation or criminal 
activity—to prevent disclosure and reinforce obedience. They may threaten to expose the victim's 
actions, report them to authorities, or harm loved ones, further deepening psychological entrapment 
(Oram et al., 2012; Reid, 2016). In sum, traffickers exploit emotional attachment, cognitive limitations, 
and developmental immaturity not as incidental features, but as core instruments of control. These 
forms of psychological exploitation complicate victim identification and require that legal systems 
move beyond a narrow focus on physical violence or confinement to address more insidious, 
internalized forms of coercion. 

3. How are psychological vulnerabilities assessed in criminal trials and victim protection schemes? 

The assessment of psychological vulnerabilities in criminal proceedings and victim protection 
frameworks remains an evolving and inconsistently applied practice across jurisdictions. Although 
international and regional norms increasingly call for trauma-informed and victim-centered approaches, 
the operationalization of psychological assessments in both the prosecution of trafficking cases and the 
support of victims remains fragmented, discretionary, and underdeveloped (Farrell et al., 2014; 
Gallagher, 2010). 

Forensic psychologists may be called upon to evaluate the mental health status, cognitive functioning, 
trauma history, and suggestibility of the victim. However, in many jurisdictions, such evaluations are 
requested ex post facto, often after the legal qualification of the offense has been determined, thereby 
limiting their evidentiary weight. 

For example, victims with intellectual disabilities or PTSD may show reduced ability to recount their 
experiences chronologically or with emotional detachment, which courts may misinterpret as a lack of 
credibility (Zimmerman et al., 2011). Without expert testimony, these psychological features can be 
misunderstood or dismissed, undermining both the prosecution and the victim's access to justice (Oram 
et al., 2012). 

Moreover, legal practitioners—judges, prosecutors, and defense attorneys—often lack the training to 
interpret psychological assessments or understand trauma-related behaviors such as dissociation, 
avoidance, or trauma bonding, which may be mistakenly perceived as unreliability or non-cooperation 
(Herman, 1992; Van der Kolk, 2014). 

At the level of victim protection, psychological vulnerability is ideally assessed early—during the initial 
contact with law enforcement, NGOs, or medical personnel—to determine the appropriate level of 
assistance and protection measures. Best practices recommend the use of standardized screening tools 
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that include indicators of mental illness, cognitive limitations, trauma exposure, and emotional 
dependency (Stark, 2007). 

However, implementation is inconsistent. In many countries, frontline responders lack access to 
psychological tools or do not receive training in trauma-informed interviewing. Consequently, many 
victims—especially those with invisible or internalized forms of vulnerability—are misclassified as 
irregular migrants, sex workers, or even perpetrators of criminal offenses, such as drug trafficking or 
prostitution (Farrell et al., 2014; Reid, 2016). 

In jurisdictions with more robust support systems (e.g., parts of the UK, the Netherlands, or Sweden), 
multidisciplinary teams including psychologists, social workers, and legal advocates participate in 
individual risk and needs assessments. These assessments inform not only protection planning but also 
eligibility for asylum, specialized housing, therapy, and long-term integration support. 

What reforms are needed to better integrate psychological expertise into anti-trafficking law and 
policy? 

Despite growing awareness of the psychological dimensions of human trafficking, the integration of 
psychological expertise into legal frameworks and policy responses remains partial, reactive, and often 
symbolic. To effectively protect victims and enhance prosecutorial outcomes, structural reforms are 
required at multiple levels—legislative, procedural, institutional, and educational. These reforms must 
aim to embed psychological knowledge into the core of anti-trafficking efforts, rather than treating it as 
an auxiliary or post hoc resource. 

One of the most urgent reforms is the institutionalization of mandatory psychological evaluations at 
critical junctures of the criminal justice process—victim identification, pre-trial proceedings, and 
sentencing. These assessments should evaluate trauma impact, cognitive functioning, suggestibility, 
and capacity to consent. Currently, in many jurisdictions, such evaluations are optional, inconsistently 
applied, or introduced only after victim testimony becomes contested (Farrell et al., 2014.  

Mandatory psychological assessments would: 

• Provide evidentiary support for the presence of coercion or diminished autonomy; 
• Aid in distinguishing victims from offenders (especially in cases of coerced criminality); 
• Inform judicial discretion regarding procedural accommodations and sentencing. 

Most anti-trafficking laws refer vaguely to “abuse of a position of vulnerability” (as in the Palermo 
Protocol), without detailing its psychological dimensions. A meaningful reform would involve 
explicitly incorporating psychological vulnerability—including trauma history, intellectual 
disability, mental illness, and emotional dependency—into statutory definitions and evidentiary 
standards (Gallagher, 2010). 

This codification should: 

• Clarify that psychological manipulation and non-physical coercion constitute valid means 
of trafficking; 

• Enable prosecutors to rely on psychological evidence as primary, rather than supplementary, 
proof of victimization; 

• Reduce the risk of misclassifying psychologically vulnerable victims as willing participants. 
• Another key reform involves the establishment of interdisciplinary teams that include 

forensic psychologists, trauma clinicians, victim advocates, and legal professionals. These 
units would work together from the earliest stages of case identification through 
prosecution and rehabilitation (GRETA, 2022). 

Such teams could: 

• Ensure trauma-informed interviewing and avoid retraumatization; 
• Support prosecutors in building psychologically grounded legal arguments; 
• Assist courts in interpreting psychological reports and contextualizing victim behavior. 
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5. Empirical Evidence and Case Studies 
Empirical research has consistently demonstrated that individuals who have been subjected to 
human trafficking frequently exhibit severe psychological symptoms, including post-traumatic 
stress disorder (PTSD), dissociation, and clinical anxiety (Oram et al., 2012). These symptoms 
are not merely consequences of physical abuse or deprivation but also of the prolonged 
psychological manipulation, coercion, and dehumanization that victims endure throughout the 
trafficking process. The complex trauma experienced by trafficked individuals often leads to 
enduring disruptions in affect regulation, identity, memory, and interpersonal functioning (Van 
der Kolk, 2014). 
Further studies underscore that traffickers do not select their victims randomly. Rather, they 
strategically target individuals with pre-existing psychological, emotional, or social 
vulnerabilities. Youths with histories of family neglect, abandonment, or institutionalization 
are disproportionately represented among trafficking victims, as these individuals often exhibit 
unmet attachment needs, low self-worth, and poor judgment regarding trust and danger (Reid, 
2016). The absence of stable caregiving relationships in childhood impairs the development of 
protective cognitive schemas, rendering these young people more susceptible to emotional 
manipulation and dependency. 
Despite this growing body of psychological evidence, legal systems frequently underutilize 
psychological profiles in the prosecution of trafficking cases and in the design of victim 
rehabilitation programs. In many instances, psychological assessments are either omitted or 
introduced late in the judicial process—primarily to justify protection measures rather than to 
substantiate coercion or non-consent. This not only limits the evidentiary value of 
psychological expertise but also reflects a persistent legal bias toward visible, physical 
indicators of harm over internal, emotional, and cognitive ones (Farrell et al., 2014; Gallagher, 
2010). 
A particularly illustrative case is documented by (Winterdyk, 2018),where the trafficker 
deliberately exploited a victim’s low intellectual functioning (IQ) and intense need for social 
connection by assuming the role of a romantic partner. Through calculated grooming, the 
trafficker induced emotional dependency and isolated the victim from external support 
systems. Although the victim’s psychological condition was eventually acknowledged by the 
court, this recognition occurred only post-conviction, and solely in the context of determining 
eligibility for victim support services—not as part of the evidentiary foundation for proving 
trafficking. The case exemplifies a broader systemic shortcoming: while courts may 
acknowledge vulnerability retrospectively, they rarely integrate it into the legal reasoning 
required to identify and prosecute trafficking offenses rooted in psychological coercion. 
To advance both justice and rehabilitation, it is imperative that psychological assessments be 
employed proactively—not only to inform victim support services but also to shape the 
evidentiary narrative in court. Without this shift, many victims of psychological exploitation 
remain legally invisible, their suffering rendered inadmissible by frameworks that prioritize 
physical violence over mental subjugation. 

6. Conclusion and Discussion 
The findings of this study confirm a persistent and troubling disjunction between the 
psychological realities of trafficking victims and the legal frameworks intended to protect them. 
While psychological manipulation, coercion through emotional dependency, and cognitive 
exploitation are widely documented in empirical research (Oram et al., 2013; Herman, 1992; 
Zimmerman et al., 2011), legal systems continue to rely predominantly on visible, physical 
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indicators of harm—such as confinement, bodily injury, or threats of violence—when 
qualifying acts as human trafficking. 
This disproportionate focus on physical evidence marginalizes a large category of victims 
whose subjugation is psychological in nature. As a result, these victims are under-identified, 
their experiences are misinterpreted, and the coercion they endure remains legally invisible. In 
some jurisdictions, victims manipulated into compliance through trauma bonding, gaslighting, 
or emotional grooming may even be prosecuted for crimes they were coerced into committing, 
such as prostitution, theft, or drug trafficking (Farrell et al., 2014; Reid, 2016). 
Moreover, judicial actors frequently lack the psychological literacy required to interpret 
trauma-related behavior. Victim behaviors such as inconsistent testimony, emotional numbing, 
apparent loyalty to the trafficker, or avoidance of law enforcement are often construed as 
evidence of dishonesty or non-cooperation (Herman, 1992; Van der Kolk, 2014). This not only 
undermines the credibility of victims in court but also leads to secondary victimization through 
insensitive or adversarial procedures. 
To bridge this gap, systemic integration of forensic psychological expertise is urgently needed. 
This includes: 

• the institutionalization of mandatory psychological evaluations in trafficking cases, 
• the training of judges, prosecutors, and law enforcement in trauma-informed practices, 
• and the use of psychological expert testimony not merely in sentencing or protection 

stages, but from the outset of legal proceedings ((Winterdyk,2018). 
Such reforms would enable courts to better recognize non-physical forms of coercion and 
evaluate consent and autonomy through a psychologically informed lens. In doing so, they 
would realign legal processes with the complex mechanisms through which trafficking actually 
occurs. 
Equally important is the need to reform evidentiary standards to allow for the inclusion of 
psychological coercion as a legitimate and sufficient basis for establishing trafficking. The 
current overreliance on physical evidence not only distorts the understanding of coercion but 
fails to reflect the diverse strategies traffickers employ, particularly against emotionally or 
cognitively vulnerable individuals (Gallagher, 2010; Okech et al., 2012). 
From a policy perspective, interdisciplinary collaboration must become a norm. Anti-
trafficking responses cannot remain siloed within legal or law enforcement institutions; they 
must be supported by clinicians, social workers, and trauma specialists who understand the 
lived experiences and psychological needs of survivors. Long-term recovery and reintegration 
depend not only on justice, but also on psychosocial healing, identity restoration, and 
empowerment. 
 In conclusion, psychological vulnerability is not a peripheral consideration but a core element 
of both the modus operandi of traffickers and the victimization experience. Any effective anti-
trafficking strategy must therefore acknowledge and address this dimension through legal 
recognition, procedural adaptation, and institutional reform. By grounding legal interpretations 
in psychological evidence and trauma-informed reasoning, justice systems can move toward 
more equitable, humane, and effective responses to one of the most insidious forms of human 
exploitation. 

7. Limitations and Further Research 
This study adopts a theoretical-doctrinal approach, drawing primarily from legal norms, 
psychological theory, and documented case analyses. While this methodology allows for a 

https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1772418
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critical interdisciplinary examination of how psychological vulnerability is conceptualized and 
addressed within legal frameworks, it also entails certain inherent limitations. 
One key limitation is the lack of primary empirical data. The study does not include interviews 
with trafficking victims, judicial actors, or psychologists involved in criminal proceedings. Nor 
does it involve quantitative analysis of court decisions or psychological evaluations used in 
practice. As a result, while the article identifies systemic trends and theoretical inconsistencies, 
it cannot offer statistically grounded conclusions regarding the frequency, quality, or outcomes 
of psychological assessments in trafficking-related cases. 
Future research should address this gap by conducting empirical studies focused on: 

• How forensic psychological assessments are introduced, interpreted, and weighed in 
courtrooms; 

• The extent to which psychological vulnerability influences prosecutorial decisions, 
judicial outcomes, and victim access to protection; 

• The barriers to using psychological expertise in practice, including costs, institutional 
resistance, and evidentiary constraints 

Although the article includes references to international and European frameworks, as well as 
Romanian jurisprudence, it does not offer a comprehensive comparative legal analysis. The 
treatment of psychological vulnerability in anti-trafficking law varies significantly across 
jurisdictions, influenced by legal culture, healthcare integration, and victim protection 
infrastructures. Consequently, the conclusions drawn here may not fully capture regional 
disparities or best practices already in operation in some legal systems. 
Future studies could therefore employ a cross-national comparative design to examine how 
different countries: 

• Legally define and operationalize psychological vulnerability; 
• Involve mental health professionals in the investigation and prosecution of trafficking; 
• Structure interdisciplinary teams and referral mechanisms; 
• Balance evidentiary thresholds with trauma-informed practices. 

Such comparative analyses would be particularly valuable for identifying model jurisdictions 
whose approaches could inform legislative and institutional reform in countries where 
psychological coercion remains under-recognized. 
This article also lacks direct insight into how victims themselves perceive the legal and 
psychological responses to their exploitation. Understanding how survivors experience judicial 
processes, including their interactions with courts, police, and clinicians, is essential for 
improving procedural fairness, therapeutic jurisprudence, and long-term rehabilitation. 
Qualitative research—through interviews, focus groups, or participatory action 
methodologies—could enrich current findings by: 

• Exploring survivors’ perceptions of being believed, understood, and protected; 
• Evaluating whether psychological assessments contributed meaningfully to their legal 

recognition or recovery; 
• Identifying re-traumatizing aspects of the legal process and how to mitigate them. 

Finally, both anti-trafficking law and trauma psychology are rapidly evolving fields. The 
definitions, diagnostic tools, and legal thresholds discussed in this study are subject to ongoing 
refinement. For example, changes in DSM and ICD criteria, or in European Court of Human 
Rights jurisprudence, could alter the legal significance of certain psychological states or 
behaviors. 
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To remain relevant and responsive, future research must therefore track these developments 
longitudinally, reassessing the interface between law and psychology in trafficking contexts as 
professional standards evolve. 
In summary, while this study offers a conceptual and normative foundation for integrating 
psychological expertise into anti-trafficking law, its findings should be viewed as a starting 
point for deeper empirical, comparative, and survivor-informed inquiry. Bridging the gap 
between doctrine and lived experience will be essential for creating justice systems that are not 
only legally rigorous but also psychologically attuned to the realities of human exploitation. 

8. Theoretical and Practical Implications 
8.1. Theoretical Implications 
This study advances the conceptual understanding of the intersection between psychological 
vulnerability and criminal exploitation in the context of human trafficking. First, it highlights 
the necessity of integrating psychological theories of trauma bonding, learned helplessness, 
and coercive control into legal discourse, thereby extending the explanatory power of 
traditional criminological and victimological frameworks. By doing so, the article bridges a 
gap between legal norms—often rigid and formalistic—and the nuanced psychological realities 
that shape victims’ compliance and silence. Second, it contributes to the development of a 
multidisciplinary model of human trafficking, positioning psychological vulnerability as both 
a determinant and an outcome of exploitation, thus challenging linear cause-effect assumptions. 
Third, it offers a theoretical lens for re-evaluating key legal principles such as consent, 
culpability, and agency, emphasizing that these cannot be adequately assessed without 
considering psychological coercion. Finally, the study encourages future theoretical work on 
how international human rights standards, especially those of the European Court of Human 
Rights and the United Nations, can be harmonized with psychological evidence to foster a more 
victim-centered jurisprudence. 
8.2. Practical Implications 
From a practical standpoint, the findings underline the urgent need to reform legal procedures 
and policy frameworks to account for psychological vulnerability as a central factor in 
trafficking cases. Courts, prosecutors, and law enforcement agencies must be trained to 
recognize trauma-induced behaviors that might otherwise be misinterpreted as voluntary 
participation or lack of credibility. This entails developing standardized guidelines for the use 
of psychological expertise in judicial proceedings, particularly when evaluating consent, 
testimonial reliability, and victim cooperation. In addition, support services should integrate 
trauma-informed practices, providing victims with psychological counseling, safe 
environments, and empowerment strategies that reduce revictimization risks. On a policy level, 
integrating psychological insights into national anti-trafficking strategies can improve 
prevention campaigns, early identification protocols, and cross-border cooperation. Finally, 
international organizations and NGOs can draw upon these insights to design more holistic 
victim protection programs, ensuring that psychological recovery is prioritized alongside legal 
redress and social reintegration. 
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